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V I R G I N I A : 
IN THE CIRCUIT COURT OF THE CITY OF HOPEWELL 
SOLOMAN M. HILL, 
v. 
OKEY K. BERRY, 
505 Monticello Drive 
Hopewell, Virginia 
(City of Hopewell) 
Law No.: CL'/ 1- 1c13 
SERVE ALSO: Federal Insurance Company 
Plaintiff, 
Defendant. 
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One James Center 
Richmond, Virginia 
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MOTION FOR JUDGMENT 7 "") ... .::_-") 
-...., 
The Plaintiff , Soloman M. Hill, by counsel, moves for judgment 
against the Defendant, Okey K. Berry, on the grounds and in the 
amount as hereinafter set forth: 
1. On or about September 1, 1990, at the intersection of East 
Broadway and Hopewell Street in the City of Hopewell, Virginia, the 
Defendant , Okey K. Berry, carelessly, recklessly ana negligently 
operated a 1989 Chevrole t 4 -door, owned by Michael s. and S. J. 
McElfresh, so as to cause the said vehicle to come into collision 
with a 1985 Cadillac operated by the Plaintiff, Soloman M. Hill. 
2 . Upon information and belief of the plaintiff, Soloman M. 
Hill, and his attorney , the vehicle owned by Michael s. and s. J. 
McElfresh and operated by Okey K. Berry was uninsured at the time 
of the aforesaid occurrence. 
3 . At the time of the aforesaid occurrence, the Plaintiff, 
Soloman M. Hill, was covered under the uninsured motorist 
p r ovisions of a certain motor vehicle public liability policy, 
numbered VA011920093, issued to Soloman M. Hill by the Federal 
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Insurance Company; thus, process should issue against the said 
Federal Insurance Company pursuant to Section 38.2-2206 of the Code 
of Virginia . 
4. As a result of the aforementioned accident, the Plaintiff, 
Soloman M. Hill, was caused to suffer permanent injuries; has 
suffered and will suffer in the future pain of body and mind; and 
has incurred and will incur in the future medical and related 
expenses. 
WHEREFORE, the Plaintiff, Soloman M. Hill, demands Judgment 
against the Defendant, Okey K. Berry, in the sum of TWENTY-FIVE 
THOUSAND and N0/ 100 Dollars ($25,000.00) plus costs and interest 
from the date of the accident, September 1, 1990. 
TRIAL BY JURY IS DEMANDED. 
James A. McCauley, Esquire 
MARKS & HARRISON, P.C. 
320 East Broadway 
Post Office Box 170 
Hopewell, Virginia 23860 
(804) 748-0999 
By: 
SOLOMAN M. 
Circuit Court City of Hopewell 
Filed in Clerk's Office 
"J l\ \ " &:i'T'l . ~ay fJ c t- · 1 g;l_ at "": 11 £® 
Marie W. Roeder. Clerk 
By 1"-o C\fM .DaR±r> ' D.C. I 
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JURY LIST 
CIRCUIT COURT 
TUESDAY, JUNE 16, 1992 
J; °' ~_..:.-- Wri~fit, Violet A. 1000 Arlington Ra. 
1/f'-:1. 'g( &rao•.:gll, lack T ~620 2rai:1.d.yHine Dr. 
A"\'1 - 2. ~.. r: . f:i , 1, -· raaier,avetIIt:::-
~ Kazebeer, Sandra- 103 S. Radford Dr . 
y5. Wells, Barbara s~ 545 Pleasant Dr. 
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'\}./.' Well in gt on, Ruby -
~ Newton, Jinda K .-
·($". Tomlin, Oscar J. -
~ Poarch, Drema D.-
M. Swindell, Sylvia P .-
A \ ¢ Reese, Ryland, Sr.-
b ') ~ StilHart, Angela D ... 
14. Richmond, Timothy D. 
'\11.)'. Shaw, Walter E.-
2806 Norfolk Ave. 
512 Jefferson Ave. 
403 Spruance St. 
648 Cabin Creek Dr. 
311 Woodbine Ave . 
2016 L~ther Bl yd 
602 Victor i a St 
2400 Grant St. 
111 Sherwood Dr . 
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Nar~e 
unil!:1rown 
Credit Uni011 
Unknown 
~nown 
Social Servic e 
Unknown 
Teacher 
Unknown 
Unknown 
Truck Dri_ye?:" 
Unknown 
Electrician 
Retired 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF HOPEWELL 
SOLOMAN M. HILL, CLEP.K 
SUPR£•ff Ci)l1r:"f ');. \' I P~ !~llA 
Plaintiff, 
v. 
OKEY K. BERRY, 
Defendant. 
Before: THE HONORABLE E. P. GATES, JUDGE 
Excerpt of Proceedings 
June 16, 1992 
Hopewell, Virginia 
HALASZ & HALASZ 
Court Reporters 
P. O. Box 223 
Richmond, Virginia 23202 
(804) 741-5200 
-·"" 
: ' ;-
Reported by: Donna T. Chandler, RPR-CM 
ORlG\NAL 
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Appearances: 
list? 
MARKS & HARRISON 
By: JAMES A. McCAULEY, ESQ. 
attorney, of counsel for plaintiff 
WILLIAMS, MULLEN, CHRISTIAN & DOBBINS 
By: W. F . DREWRY GALLALEE, ESQ. 
attorney, of counsel for defendant 
* * * * * 
(Reporter sworn.) 
THE COURT: Call the jurors, if you will. 
Gentlemen, you ready? 
MR. McCAULEY: Yes, sir, Your Honor. 
MR. GALLALEE: Yes, sir. 
2 
THE CLERK: Do you want me to call them by t he 
THE COURT: That will be fine. 
THE CLERK: As you hear your name, would you 
please come forward and have a seat in the jury box. 
Violet A. Wright. 
You want to sort of guide them so they will 
stay in line. 
Jack T. Braswell. 
Laverne Frazier . 
Sandra Kazebeer. 
Barbara s. Wells . 
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Bertha C. Morene. 
Ruby Wellington. 
3 Jinda K. Newton. 
4 Oscar J. Tomlin. 
5 Drema D. Perch or Poarch. 
6 Sylvia P. Swindell. 
7 Ryland Reese, Sr. 
8 Angela D. Stewart. 
9 THE COURT: Swear the jury on voir dire, 
10 please . 
3 
11 THE CLERK: Would you stand and raise your 
12 right hands for me, please. 
13 {The veniremen were sworn on voir dire . ) 
14 THE COURT: Good morning, ladies and 
15 gentlemen . You may be seated. 
16 This is a civil case that we would like for 
17 you to try today . It's an automobile accident case. And 
18 the plaintiff is Soloman M. Hill, and the defendant is Okey 
19 K. Berry. 
20 And this accident allegedly took place on 
21 September 1st, 1990. It was in the intersection of East 
22 Broadway and Hopewell Street. 
23 And as a result of this accident, the 
24 plaintiff is seeking to recover money damages for alleged 
25 injuries he received. 
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1 1 Are any of you related by blood or marriage to 
2 Soloman M. Hill or Okey K. Berry? 
3 Do any, do any of you know anything about the 
4 accident or and do you know any reason whatsoever that 
5 you cannot sit as a juror today? 
6 Are you aware of any prejudices you might have 
7 regarding cases of this nature which would prevent you from 
8 rendering a fair and impartial verdict according to the law 
9 and the evidence? 
10 Thank you. 
11 You wish to question? 
12 MR. McCAULEY: I have no questions, Your 
13 Honor. 
14 THE COURT: Mr. Gallalee. 
15 MR. GALLALEE: Just a few questions, Your 
16 Honor. 
17 Good morning, ladies and gentlemen. My name 
18 is Drew Gallalee. I'm defending this case. Mr. Berry is 
19 not here today. Mr. Berry is a carpenter, and it's, it's 
20 our understanding that he has moved and had moved from 
21 Hopewell at the time this lawsuit was filed. 
22 And the question I need to ask you is, is 
23 there any reason that you know of that you could not give 
24 Mr. Berry just as fair a trial today as if he were here? , 
. . . . 
25 Okay. The only other question I have · -- just 
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two more questions. Has anybody ever been invo l ved in a 
personal injury case where they have been a plaintiff suing 
for money damages? 
I'm sorry, your name, ma'am? 
A JUROR: Barbara Wells. 
A JUROR: Ruby Wellington. 
A JUROR: Oscar Tomlin. 
MR. GALLALEE: Have any of you ever been 
represented by the law firm of Marks & Harrison who's 
representing the plaintiff today? 
have. 
Okay. Thank you very much. That's all I 
THE COURT: You sati sfied with the panel? 
MR. McCAULEY: Yes, sir. 
THE COURT: You may strike, strike three each, 
alternating, beginning with the plaintiff. 
(Strikes made.) 
THE CLERK: Will the following persons please 
step down from the jury box as I call your name. 
Violet A. Wright. 
Jack T. Braswell. 
Laverne Frazier. 
Bertha c. Morene. 
Ryland Reese, Sr. 
Angela D. Stewart . 
Halasz & Halasz 
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please . 
You can have a seat in the courtroom . 
THE COURT: swear the jury on the issue, 
6 
THE CLERK: Okay. I need for you to stand and 
5 raise your right hand one more time. 
6 {The veniremen were sworn to try the matter.) 
7 THE COURT: And the other jurors are e xcused, 
8 but I understand they want you to come back ·on June the 
9 29th. And if the jurors would come up and just be 
10 recognized to come back at that time, we would appreciate 
11 it. And the gentleman who was not called too, also . 
12 All the jurors just come up . The lady in the 
13 back, would she come up, please. 
14 You, yes, ma'am. 
15 This way we won't have to call you and serve 
16 you. 
17 
18 
(Jurors recognized.) 
THE COURT: Thank you very much. We 
19 appreciate your service 
20 Do you wish the witnesses separated? 
21 MR. GALLALEE: Yes, sir, Your Honor. 
22 THE COURT: All the witnesses who will 
23 testify, it will be necessary for you to go outside and 
24 remain outside until such time as you're called. Don't 
25 discuss your testi mony with anybody else or allow anybody t o 
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discuss their testimony with you. 
MR. McCAULEY: I would like to make a motion 
outside the hearing of the jury. 
THE COURT: All right. Would you go in the 
jury room just a minute, please. 
(The jury retired from the box at 10:10 a.m.) 
MR. McCAULEY: Your Honor, I would object to 
the strikes made by the defendant in this action. The 
plaintiff, obviously, is a black man. And there were three 
blacks on the jury, and the defendant struck those. Those 
are the only strikes he made, and I believe that wasn't 
fair. And, and it denies my client the right to a 
representative jury . 
THE COURT: Does Batson apply to civil 
juries 
MR. McCAULEY: I believe --
THE COURT: as well as criminal? 
MR. McCAULEY: I believe it does. Now, I may 
be mistaken, but I believe it does. 
MR. GALLALEE: I don't believe it does, Your 
Honor. I'm not aware of any case authority that says that, 
and I have my own reason. 
THE COURT: Would you state your reas9n why 
you, you struck the jurors. 
MR. GALLALEE: Well, Your Honor, are based on 
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just intuitive reasons, the way people look, they -- just a 
sense. Some of it is based on, on, on their occupations. I 
don't, I don't believe I can state any more than that 
without going into, into my trial strategy, Your Honor. 
THE COURT: All right. Do you have anything 
you wish to say? 
MR. McCAULEY: Well, I'm not sure that's 
enough, Judge. One of them, Angela Stewart's occupation, is 
unknown. I don't know if it was her body English or what 
that caused Mr. Gallalee to strike her. I would just -- I 
just don't believe that that's fair to my client. 
THE COURT: I will overrule your motion. Go 
forward. 
All right. You can bring the jury back in, if 
you would, please. 
(Further proceedings not transcribed.) 
REPORTER'S CERTIFICATE 
I do hereby certify that the foregoing is a 
true and correct transcript of my shorthand notes taken in 
this matter. 
Donna T. Chandler, RPR-CM - Notary Public · 
Commonwealth of Virginia at Large 
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V I R G I N I A: 
IN THE CIRCUIT COURT OF HOPEWELL 
SOLOMAN M. HILL, 
Plaintiff, 
v . Case No.: CL91-193 
OKEY K. BERRY, 
Dsf e nda nt. 
ORDER 
Carne this matter to be tried, before a jury, on June 16, 
1992. After hearing evidence a nd be ing instructed by the Court, 
the jury deliberated and returned a verdict in favor of defend a 11t 
Okey K. Berry. 
After the verdict, counsel for plaintiff objected to the 
verdict and moved to set aside the verdict as being contrary to 
the law and evidence and requested a new trial on the issue of 
damages only. Specifically, the plaintiff argued that there was 
insufficient evidence of contri.butory nPgligence. 
The Court took the plaintiff's motion under advisement. 
After hearing argument and reviewing briefs of counsel, the Court 
rule d that the evidence jus t ifie d the granting o f a c o ntributorx 
negligence instruc tio n. Therefore, i t is he reby ORDERED that 
pla intiff's mo tion to se t asi de the ve rdi c t and a ward a new tii al · 
12 
is overruled, and judgment is entered on behalf of the defendant in 
accordance with the jury's verdict. 
ENTER: /I / / 3 / 'f 'Y 
SEEN: 
W. F. o'rewry Gallalee 
WILLIAMS, MULLEN, CHRISTIAN & DOBBINS 
P. o. Box 1320 
Richmond, Virginia 23210-1320 
counsel for Federal Insurance Company 
SEEN AND OBJECTED TO ON THE FOLLOWING 
GROUNDS: FIRST ASSIGNMENT OF ERROR: 
THE COURT'S RULING ALLOWING THE DEFENDANT 
TO EXCLUDE ALL BLACK PERSONS FROM THE JURY 
WAS PLAINLY WRONG AND IN VIOLATION OF THE 
EQUAL PROTECTION CLAUSE OF THE FOURTEENTH 
AMENDMENT OF THE UNITED STATES CONSTITUTION. 
SECOND ASSIGNMENT OF ERROR: THE COURT'S 
GRANTING OF A CONTRIBUTORY NEGLIGENCE INSTRUCTION 
WAS PLAINLY WRONG AND CONTRARY TO THE LAW AND 
THE EVIDENCE. 
James A. McCauley 
MARKS & HARRISON, P.C. 
P . o. Box 170 
Hopewell, Virginia 23860 
Counsel for Soloman M. Hill 
.. 
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ASS I GNMENT OF ERROR 
THE TRIAL COURT ERRED IN ALLOWING THE PEREMPTORY 
STRIKING OF THREE BLACK PERSONS FROM THE JURY 
PANEL. 
. . . . 
. ·.·. · 
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